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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NOS. 43882 & 43883 
      ) 
v.      ) TWIN FALLS COUNTY NOS.  
      ) CR 2014-12156 & CR 2015-217 
      ) 
JOSEPH JOHN JANUSZ,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In these two consolidated cases, Joseph John Janusz appeals from the district 
court’s orders relinquishing jurisdiction over him and executing his concurrent unified 
sentences of six years, with three years fixed, for possession of a controlled substance, 
and eight years, with three years fixed, for grand theft by possession of stolen property.  
The district court abused its discretion when it relinquished jurisdiction over Mr. Janusz 
without considering a letter that Mr. Janusz submitted to the district court explaining the 
circumstances surrounding the formal disciplinary sanction he received on his rider 
which resulted in the recommendation that the district court relinquish jurisdiction.   
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Statement of the Facts and Course of Proceedings 
 In CR-2014-12156 (the “controlled substance case”), Mr. Janusz was charged by 
Information with one count of felony possession of a controlled substance 
(methamphetamine and/or amphetamine).  (R., pp.51-53.)  He entered into an 
agreement with the State pursuant to which he pled guilty and the parties jointly agreed 
to recommend a unified sentence of six years, with three years fixed, and with a period 
of retained jurisdiction.  (R., pp.57-67; 12/29/14 Tr., p.17, Ls.21-25.)    
In CR-2015-217 (the “theft case”), Mr. Janusz was charged by information with 
one count of forgery and one count of grand theft by possession of stolen property.  
(R., pp.164-66.)  He entered into an agreement with the State pursuant to which he pled 
guilty to grand theft by possession, the State dismissed the forgery count, and the 
parties jointly agreed to recommend a unified sentence of eight years, with three years 
fixed, to be served concurrent with the sentence in the controlled substance case, and 
with a period of retained jurisdiction.  (R., pp.179-89.)   
In the controlled substance case, the district court sentenced Mr. Janusz to a 
unified term of six years, with three years fixed, and retained jurisdiction for a period of 
365 days.  (R., p.75.)  In the theft case, the district court sentenced Mr. Janusz to a 
unified term of eight years, with three years fixed, to be served concurrent with the 
sentence in the controlled substance case, and retained jurisdiction for a period of 365 
days.  (R., p.196.)  The judgments were entered on February 9, 2015.  (R., pp.79-86, 
200-07.) 
On November 5, 2015, an Addendum to the Presentence Investigation Report 
(“APSI”) was filed in the district court, recommending that the district court relinquish 
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jurisdiction over Mr. Janusz “because of his involvement in the group disruption on 
10/25/15, as well as his pattern of not following the rules.”  (Presentence Investigation 
Report (“PSI”), pp.91, 100.)  On November 7, 2015, Mr. Janusz sent a three-page letter 
to the district court explaining his behavior on October 25, 2015 and requesting that he 
be placed on probation.  (PSI, pp.111-13.)  On November 9, 2015, the district court 
entered orders in both cases, without holding a hearing, relinquishing jurisdiction over 
Mr. Janusz based on the recommendation contained in the APSI.  (R., pp.89-92, 201-
13.)  The district court did not consider Mr. Janusz’s description of the circumstances 
surrounding the October 25, 2015 incident.  On November 17, 2015, the deputy clerk of 
the district court sent a letter to Mr. Janusz stating the court “is unable to review ex 
parte communications from any party to a case” and “therefore cannot take any actions 
based upon your letter.”  (PSI, p.110.) 
Mr. Janusz filed timely notices of appeal on December 18, 2015.  (R., pp.94-98, 
215-19.)  The Supreme Court entered an order on January 29, 2016, consolidating the 
appeals in the controlled substance case (No. 43882) and the theft case (No. 43883).  
(R., p.115.) 
 
ISSUE 
Did the district court abuse its discretion when it relinquished jurisdiction over 
Mr. Janusz and executed his sentences without considering the letter he submitted to 
the court explaining the circumstances surrounding the formal disciplinary sanction he 
received on his rider? 
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ARGUMENT 
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over 
Mr. Janusz And Executed His Sentences Without Considering The Letter He Submitted 
To The Court Explaining The Circumstances Surrounding The Formal Disciplinary 
Sanction He Received On His Rider  
 
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse 
of discretion.  See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-
2601(4).  “A court properly exercises its discretion when it (1) correctly perceives the 
issue to be one of discretion, (2) acts within the outer boundaries of its discretion and 
consistently with the legal standards applicable to the specific choices available to it, 
and (3) reaches its decision by an exercise of reason.”  Latneau, 154 Idaho at 166 
(citation omitted).  The district court did not act consistently with the applicable legal 
standards when it failed to consider the letter Mr. Janusz submitted to the district court 
explaining the circumstances surrounding the formal disciplinary sanction he received 
on October 24, 2015.   
The APSI reflects that Mr. Janusz received two formal disciplinary sanctions on 
his rider.  (PSI, p.94.)  On October 2, 2015, Mr. Janusz received a formal warning after 
he was involved in a verbal altercation with another offender about a debt owing from 
non-payment for coffee.  (PSI, p.94.)  On October 24, 2015, Mr. Janusz received a five-
day detention, and was ultimately removed from the facility, for “openly defy[ing] and 
challeng[ing] the sergeant’s directive in front of the entire tier of inmates with statements 
indicating that he was not going to comply” which resulted in the delay of the official 
count.  (PSI, p.94.)  The APSI states that Mr. Janusz “was argumentative and talked 
over the security staff” after being told his unit would have to participate in a deep clean 
because of their excessive noise level.  (PSI, p.96.)   
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The disciplinary sanction Mr. Janusz received on October 24, 2015 resulted in 
Mr. Janusz’s removal from the facility and led, in large part, to the recommendation for 
relinquishment.  The APSI states the recommendation for relinquishment is “based on 
the following”: 
I recommend the court consider relinquishing jurisdiction of Mr. Janusz 
because of his involvement in the group disruption on 10/25/15, as well as 
his pattern of not following the rules.  Mr. Janusz openly defied a staff 
member in front of other offenders, instigating a disturbance on the tier on 
10/25/15.  His involvement delayed count and the facility schedule for the 
day.  Mr. Janusz openly admitted to struggling with anger problems 
throughout his program.  After completing Anger Management, Mr. Janusz 
claimed that he had his anger problem under control; however, he was 
involved in several verbal altercations with other offenders where he did 
not listen to or comply with staff directives.  It appears that Mr. Janusz is 
not amenable to treatment at this time, and he does not appear ready to 
follow the rules of probation. 
 
(PSI, p.100.) 
The APSI includes a Recommendation Notice, dated October 26, 2015, which 
notified Mr. Janusz that the staff of the North Idaho Correctional Institution (“NICI”) 
intended to recommend that the district court relinquish jurisdiction.  (PSI, p.101.)  The 
Recommendation Notice states, in pertinent part:  
A final APSI report is being prepared and will be sent to the court and 
attorneys in this case.  You have the right to submit a written response to 
the APSI, and may do so by directly writing to your judge.  You are not 
obligated to do so, but if you choose to write to the Judge, make sure you 
include your full name, the name of the case (crime) and the case number.  
You may also wish to bring your concerns to the attention of your attorney 
or the court in person, during a rider review hearing, if one is scheduled in 
your case. 
 
(PSI, p.101.)  Consistent with the language in the Recommendation Notice, Mr. Janusz 
wrote a letter to the district court judge, dated November 7, 2015, identifying himself by 
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name and case number, responding to the NICI’s recommendation to relinquish 
jurisdiction.  (PSI, pp.111-13.)  The letter states, in pertinent part: 
The [sergeant] came on the tier due to the noise level which was 
obscenely loud, and she stated that “your free time is over gentlemen” at 
which time I asked her if she was punishing the entire tier for actions of 
the half that were being loud.  At which point she stated that it was not just 
a few being loud and we were going into a white glove deep clean [which 
resulted in] even more of a commotion and people started shouting 
numerous comments toward the [sergeant].  She then stated that if we did 
not comply she would take visits, phone calls, commissary, etc. and we 
would all be placed on a silent bunk restriction until all agreed to comply.  
At this time I stated my opinion that “This is inhumane” and was told to file 
the proper paper work if I had a problem.  I then asked how to get that 
paper work when staff won’t give me the proper access.  I was then 
advised of how to do this.  The situation de-escalated and apologies were 
made on both parts.  The following day, I was then called to the 
[sergeant’s] office and informed by [sergeant] Graham that I was receiving 
a DOR and being removed from the facility. 
 
(PSI, pp.111-12.)  In his letter, Mr. Janusz also explained how much he had achieved 
during the rider and requested that he be given a “chance at probation.”  (PSI, p.112.) 
 Mr. Janusz recognizes he did not have a due process right to the respond to the 
APSI.  Sate v. Goodlett, 139 Idaho 262, 265 (Ct. App. 2003.)  However, he contends the 
district court abused its discretion when it failed to consider the letter he submitted in 
compliance with the procedure set forth in the Recommendation Notice.  In State v. 
Coassolo, 136 Idaho 138 (2001), the Supreme Court stated that “[i]n the interest of fair 
judicial process, the district court judge should also receive any response the defendant 
may choose to make to the [correctional facility’s] recommendation.”1  Id. at 143.  The 
district court here did not consider Mr. Janusz’s letter when it decided to relinquish 
jurisdiction over Mr. Janusz.  Instead, the deputy clerk of the district court wrote a letter 
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to Mr. Januzs stating that the judge “is unable to review ex parte communications from 
any party to a case” and “cannot take any action based upon your letter.”  (PSI, p.110.)  
This was an abuse of discretion and contravenes the “fair judicial process” that the 
Court referred to in Coassolo.  136 Idaho at 143.  The district court should have 
considered Mr. Janusz’s letter in deciding whether to hold a jurisdictional review hearing 
and, ultimately, in deciding whether to relinquish jurisdiction over Mr. Janusz.    
 
CONCLUSION 
Mr. Janusz respectfully requests that the Court vacate the district court’s orders 
relinquishing jurisdiction over him and remand these cases to the district court with 
instructions to consider the letter submitted by Mr. Janusz and/or hold a jurisdictional 
review hearing.   
 DATED this 30th day of June, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
                                                                                                                                            
1 In State v. Goodlett, the Court of Appeals interpreted this language to be “a directive to 
the facility holding the defendant to forward to the district court any written response that 
may have been prepared by a defendant.”  139 Idaho at 264-65.   
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CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 30th day of June, 2016, I served a true and 
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy 
thereof in the U.S. Mail, addressed to: 
 
JOSEPH JOHN JANUSZ 
INMATE #93060 
ISCC 
PO BOX 70010 
BOISE ID 83707 
  
G RICHARD BEVAN 
DISTRICT COURT JUDGE 
E-MAILED BRIEF 
 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
E-MAILED BRIEF  
 
 
 
      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
AWR/eas 
